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Introduction

Like many unions in both the public and private sectors, the MSEA has language in our contracts

that establishes a wide variety of Labor-Management committees. Some of these committees are

organized around particular departments (like Transportation or Labor or Education), while

others are organized by geographic region and around specific issues like health and safety or

training. These committees are an important part of the union’s efforts to represent the members

and bring collective voice to discussions about the workplace.

But for many of those who have been appointed to L-M committees, there may be more

questions than answers about:

 how these committees operate (and how they should operate),

 the role of individual union members on these committees,

 the issues that can be raised (and those that shouldn’t be raised),

 the “rules of engagement” (how to interact with management and with fellow

committee members),

 how these committees relate to other union mechanisms (like contract bargaining

and contract enforcement) and

 how L-M committees fit into the union’s larger efforts to represent the members.

And those of you who aren’t on L-M committees may be wondering how these committees work

and what they mean for the union. Some of you may even be feeling that these committees are a

waste of time and a distraction from the “real work” of the union.

The goal of this manual is to answer as many of these questions as possible and provide some

guiding principles and specific advice for union representatives serving on L-M committees, as

well as to help union representatives and activists who aren’t on committees understand how “it

all fits together.”
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The world of L-M committees is complex and confusing, in part because there are so many

different views about how these committees should operate, what their goals are, and what they

are designed to accomplish. There is no shortage of people out there who claim to have our best

interests at heart and who are offering their advice on how union (and management)

representatives should act in a labor-management setting. And there is no shortage of traps we

can fall into. There is, however, a real shortage of clear guidance from a union perspective.

Despite the confusion, Labor-Management committees can be a critical part of the union’s

strategy for representing the members and strengthening the union. They can help provide an

additional arena for union activity and can be an effective mechanism for representing the

members’ interests as work changes and as new issues arise. They can help the union keep in

touch with the members on an ongoing basis around critical issues.

On the downside, L-M committees can also be a way for management to appear to listen to the

union without actually doing anything and can be a way to tie up issues that the union has

identified as needing attention in endless “investigation and discussion”.

The key to effective use of L-M committees is educated union members serving on the

committees who are prepared to “act like a union” and develop and implement a union strategy.

When we say that union representatives on L-M committees need to “act like a union”, we mean

that they must act collectively, move as a group rather than as individuals, and keep the

members’ and the union’s needs and interests in mind at all times. In order to do this, union

members on L-M committees need to have a common understanding of where they are going

(what our goals are) and how they are going to use the Labor-Management process to help get

there.

This manual is an evolving resource. Your feedback, comments and examples are welcome and

will help make it better and more useful.
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Who is this manual for?

This manual is first and foremost a resource for union members on L-M committees. They are

the ones who will ultimately determine how successful the union will be in its L-M committee

work. They are the ones who will have to keep their “eyes on the prize” as they work in the

sometimes confusing world of L-M committees, and who will have to avoid the “tricks and

traps” that are so much a part of the L-M world. But there are two other groups that we hope will

find this manual useful.

First are union leaders and activists who do not serve on any L-M committee.

L-M committees should be seen as another tool in the union’s toolbox, and have to be integrated

with the union’s other activities. When union leaders do not understand this, union members on

L-M committees can become isolated from the rest of the union and left to “do the best they can”

on their own

The union overall needs to be involved in making sure that the right issues are being taken up in

L-M committees (choosing the right tool for the particular task), and then in overseeing the

operation of the L-M committees while ensuring that the activities undertaken by the union

representatives on the L-M committees fit into a larger union strategy. It is critical that union

leaders and activists who are not on L-M committees understand how these committees work,

what they are designed to accomplish, how they connect with the rest of the union and how they

fit with other activities into an overall strategy for building the union. If the work of the union

representatives on these committees is not integrated into the union’s other activities, strategies

and goals, the committees and the people serving on them will almost inevitably drift into

dangerous territory. They will not be able to achieve their objectives and effectively represent the

members in part because they won’t receive the resources and support from the rest of the union

that they need to be effective. If they are not a respected part of the union’s strategic framework,

they could become irrelevant. If they are receiving (or apparently receiving) respect, support and

resources from management through the joint process, they can become separated from and

actually harmful to the union.
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The second group that could benefit from reading this manual is the members themselves.

Members hear about L-M committees and are trying to understand both what the committees are

doing and how they are doing it. L-M committees are often viewed by the members as separate

and distinct from the more traditional activities of the union like contract bargaining and

grievance handling and frankly the members don’t know where L-M committees fit into the

union picture.

L-M committees are sometimes seen as a place where labor and management set aside their

differences and work together. This can be confusing for members who are left wondering how,

and how well, they are being represented. If the committees are seen as “effective” but are not

seen as a “real union activity”, the members may begin to question the importance of the union

and/or feel like the union has failed them. In fact, we have seen many examples where

management has been willing to “solve” small problems in L-M committees in order to send a

message to the members that the union (meaning the union leadership and the stewards) is

ineffective and unnecessary.

A Comment on Language:

You may notice that we use the term “Labor-Management committees” rather than
joint committees. The language we use in discussing labor-management
interaction can make a big difference in how that interaction and our role in it is
perceived. Labor-Management implies a place where labor and management come
together to discuss issues of importance. The two parties are still identified as
separate entities. Joint, on the other hand, implies a merger of two groups onto a
single committee, and a loss of union identity.
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Why do we have labor-management committees?

In many unions, there is significant confusion about why we even have L-M committees and

how they fit in with the rest of the union. One version (the one most popular in management

circles) says that labor-management committees are where we set aside our usual adversarial

relationship and work together with management to solve problems that arise. Unlike bargaining,

according to this view, L-M committees are an arena where we cooperate with management.

Another version has committees dealing with issues that are outside the sphere of traditional L-M

interaction. The implication is that these are not issues that are appropriate for bargaining and so

we set up mechanisms for discussing them instead – that L-M committees are a non-bargaining

alternative that is better suited for particular issues. But the transition from bargaining to

discussion is one that tends to diminish or undermine the role of the union as an independent

force and tends to push the union representatives to think individually rather than collectively.

A Comment on Language: Adversarialism vs. Cooperation

There are many who separate “joint” activities from “normal” labor-management interaction
by saying that joint committees are where we set aside adversarialism and try to cooperate.
Mutual gains, win-win, common or overlapping goals are all terms that are used to describe
this approach which is described as an improvement over the old way of doing things and a
rejection of the adversarialism that stands in the way of us doing problem solving and moving
forward together.

But the real issue isn’t adversarialism or cooperation. It is how we best understand and
represent the union’s and the members’ interests and how we work to protect them. It is about
sticking together as a union and building the union in order to effectively represent the
members.

This does not mean that you have to be a loud-mouthed jerk. It does not mean you have to
reject everything management says. It doesn’t mean you can’t compromise when compromise
seems to be the best way forward. Anyone who doesn’t listen very carefully to what the other
side is saying, anyone who doesn’t try to offer up proposals that meet some of the other side’s
goals and anyone who thinks that the way to deal with management is to always come in
fighting is simply a bad bargainer and isn’t doing a good job of representing the members.
Being adversarial isn’t the point (although there are times when you will have to be
adversarial). Being cooperative isn’t the point (although there will be times when you find
that management is being cooperative). Representing the members is the point.
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The bottom line is that there are no issues that are inappropriate for bargaining, for the union to

speak as a united voice watching out for the members’ futures.

Continuous Bargaining: An alternative view of L-M committees

L-M committees should be seen as another tool in the union’s toolbox, another place where

“bargaining” with management can take place in order to more effectively represent the

members’ interests and build the union.

Traditionally unions have two key mechanisms that we use to represent our members, to provide

a voice for the members around significant issues and to protect the members’ interests in

dealing with management. The first of these mechanisms is contract bargaining, which we do

every few years. At contract time, we try to get the best and most comprehensive agreement we

can covering all of the issues that we have identified as significant. Once a contract is signed, the

second key mechanism, contract enforcement through the grievance and arbitration procedure,

kicks in. This mechanism is aimed at making management live by the rules that have been

negotiated.

The effectiveness of these two mechanisms in representing and protecting the members depends

on the assumption that labor and management will periodically sit down and write a set of “rules

for the workplace” (the contract), that will deal with every issue and problem that might arise in

the workplace, from wages to schedules to sick time to health and safety. Then, interpretation

and enforcement of those rules is supposed to solve any and all problems of application or

interpretation that come up during the period of the contract. The ability of the union to enforce

the contract in turn depends on how effective the union is at contract enforcement and at using

the grievance and arbitration procedure, on the relative strengths of management and the union,

and on the willingness of management to “play by the rules” (or conversely on their willingness

to ignore the rules and do what they want).

There are at least two core problems with this two-tool approach that are particularly relevant to

the role of L-M committees. First, it is not realistic to think that any contract, no matter how long
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and how well negotiated, could cover all the issues that might arise during the period of a

contract. There simply can’t be enough detail in any contract to deal with the multitude of issues

that we face during the period of the contract. And since we don’t want to let management

assume that anything that isn’t clearly laid out in the contract is the sole domain of management

(under the Management Rights clause), L-M committees can be an important mechanism for

discussing the uncovered issues and for filling in the details of fairness in the workplace.

The second problem with the bargain-and-then-enforce model is that it is a static model imposed

on a changing world. The whole idea of a contract is to lock things in, to keep them as they are.

But our workplaces are changing, and changing more rapidly all of the time. In the real world,

the workplaces and work processes that exist on the day the contract is signed, and on which the

contract is based, disappear practically immediately as new technologies and new ways of

organizing the work are introduced, and new policies are implemented. In the real world of state

government, new laws are passed that need enforcement and/or implementation (requiring new

work processes), new regulations or procedures are written, new problems or conditions arise

and budgets expand or contract (alright they don’t expand all that often). All of these changes

have impacts on the members and on the union and the union therefore needs a voice in as these

changes are occurring.

Changing Work: A challenge for unions

Changing society, changing politics and the changing workplace mean that issues are constantly

arising that are not resolved by even the best contract and the most effective enforcement.

Simple examples of both weaknesses of the “bargain a contract then enforce it” system can be

found in the health and safety arena. In our contracts, we might have a general duty clause that

requires management to provide a healthy and safe workplace, along with specific language on

particular issues (like types of respirators that need to be available or permissible exposure levels

for particular substances). But this language still leaves open many questions about what is safe

and what isn’t, about what constitutes a healthy environment, about acceptable exposures to

substances that are not specifically mentioned in the contract and about how to best achieve a

healthy and safe work environment. L-M Health and Safety committees are a mechanism for



10

bringing the collective voices of the members to a discussion of (to bargaining over) how to

define the terms, how to apply the language and how to make a safer and healthier workplace.

It is also true that because changes that are taking place in the workplace and the work process,

new and unanticipated health and safety problems inevitably arise. For example, when

management introduces a new computer system into the workplace, ergonomic issues and

repetitive strain injuries might increase. The contract may not give a clear answer about how to

respond, it may not have enforceable rules or standards for dealing with these problems because

the problems did not exist or were not recognized when the contract was negotiated. The L-M

Health and Safety committee is the place where these new health and safety problems could be

discussed and resolved.

Other issues that might be dealt within L-M committees include:

 New technologies are introduced that change the work done by some of our

members and raise training issues. The contract might stipulate that there should

be training, but it may not fill in all of the details about who should be trained,

what the training should include, how long it should be and who should provide it.

 Management makes a decision to shut down a building and re-distribute work.

This change may be allowed by the contract, but there will be significant impacts

on all of the members working at the building, ranging from their commute times

to the types of space they will be allocated in the new buildings to how the work

will proceed if they are not all in the same building, etc.

 Changes in the amount of travel required in some jobs may lead to complaints

about the travel reimbursement system. While the contract stipulates the

reimbursement amounts, there may not be procedures that are sufficiently

streamlined for members who travel a great deal.



11

 When management purchases new office furniture or re-arranges offices in a

building, many issues that affect the quality of life for members, including

ergonomic design of the furniture, effective office design and indoor air quality,

can arise.

The union sees Labor-Management committees as an important mechanism for holding

discussions with management about issues that are not resolved by the contract (because the

contract is silent on the issue or because the contract only contains general language) and that

should not or cannot be held off until the next round of contract bargaining. Thus, these

committees fill a gap in the traditional labor-management framework. While there may be times

when significant issues are referred to the union’s negotiating committee for more formal

discussion with management, Labor-Management committees provide a very important arena in

which the union takes up important issues and seeks to represent the interests of the members

and keep the union strong.

The purpose of this manual is to provide guidance on how to effectively use L-M Committees to

represent the members’ interests and keep the union strong. If we aren’t accomplishing those two

goals in our work on Labor-Management committees, we may be wasting our time and energy,

and we may actually be unwittingly undermining the union. And if we don’t consciously build

these goals into our activities, we are unlikely to accomplish them. The effectiveness of L-M

committees should be judged in the same way we judge the effectiveness of the rest of our union

work: Do they represent and protect the members’ interests? Do they build the union?

How do we make Labor-Management committees work for the union?

Using a Continuous Bargaining approach

We’ve used the word bargaining to talk about the work of union representatives on L-M

committees. We in fact call the framework that we have adopted to help guide our work on L-M

committees Continuous Bargaining. Using this framework, we see our work on L-M

committees as part of a “bargaining” process. Now you may be thinking “But bargaining is what

happens at contract time.” The reality is that bargaining in one form or another is taking place all

of the time.
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Think of it this way: L-M Committees are a place where representatives of labor sit down with

representatives of management to have a discussion that leads to either agreement or impasse

(impasse is when we can’t reach agreement and neither side is willing to move) about issues that

are important to the futures of the members and the union. This sounds an awful lot like the

bargaining we do at contract time, when representatives of the two parties sit down with the goal

of coming to agreement on critical issues.

Thinking of L-M committees as a form of bargaining has implications for how we act in

meetings and how we prepare to engage. There are many things that a union does to prepare for

contract bargaining, and similar things need to be done to prepare for Continuous Bargaining on

L-M committees. Part of the problem in the way many unions approach L-M committees is that,

because they think of them as discussions rather than as bargaining, they don’t do all the things

that a union should to prepare, to act collectively and to effectively represent the members.

Continuous Bargaining means that L-M committees are not a place where labor and management

join together to form a problem-solving team or “joint” committee. In fact, you may notice that

we don’t use the term “joint committee” in this pamphlet because it implies a merger of the two

parties rather than a meeting place. A Labor-Management committee is simply where a team

from labor and a team from management meet to engage over and deal with critical issues. The

L-M committee is not a merger of labor and management, it is a meeting between labor and

management.

A Comment on Language: Bargaining vs. Discussing

Many people see L-M committees as a place where we discuss issues with
management. Calling them a form of bargaining instead has implications for how
we act and how we prepare. The word bargaining immediately raises the picture of
two distinct sides bringing their own interests and goals to the table to reach
agreement. A discussion evokes a group of people, sitting down with their
individual views, goals and opinions on the table. The word bargaining speaks to
careful preparation and collective voice.
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It is of course important to remember that in L-M committees we aren’t negotiating a contract. In

fact, we are specifically not changing the contract or encroaching on contractual issues or

contract enforcement. While L-M committees are in fact mini bargaining sessions, there are three

key characteristics that distinguish L-M committees from contract bargaining:

 The issues that are up for discussion,

 Who is involved in the discussion, and

 The timing of the discussions.

The Issues:

On L-M committees we are not re-negotiating the contract. We are not taking a “new look” at

issues that have already been settled in the contract (although management may try to do this at

times). The rules of the contract have been negotiated by the union and are in force until the next

round of contract bargaining. So in L-M committees we are taking up issues that are important

for our members, that have not been resolved by the contract and that the union has decided are

amenable to discussion and resolution outside the realm of contract bargaining.

Who is Involved:

The union has a mechanism, the bargaining committee, which deals with bargaining contracts. L-

M committees don’t replace the bargaining committee. They are another group of people

representing the members and dealing with management. If contractual issues arise during a

Labor-Management meeting, they need to be taken to either the union negotiating team or, in the

case of enforcement or interpretation, the stewards and the grievance procedure. It is critical that

management does not see the L-M committee as a backdoor way to resolve issues that should be

handled by the negotiating team or the stewards. This has been a problem in many L-M settings,

where management in essence “shops around” for the committee that will be most sympathetic to

their viewpoint or uses discussions in an L-M committee to undermine the union’s contract

enforcement efforts, saying that “the union” agreed to something because it was discussed in a L-

M committee meeting.
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Using All the Tools in the Toolbox –

How different issues might be resolved

 The holidays that people have off is contractual and therefore not a

proper subject for discussion in a L-M committee.

 If someone doesn’t get their proper holiday pay, it is a contract

interpretation or enforcement issue and is appropriate for the grievance

procedure.

 If there is a coverage issue around holidays that is not specifically

resolved by the contract and that is specific to a particular location or

department, this might be referred to a L-M committee for discussion

and resolution.

 How jobs are assigned (who does what work) is generally a contractual

issue.

 If someone thinks they are being discriminated against in job

assignments, that could be a grievance.

 If the members are interested in implementing a job rotation system in a

particular area that does not conflict with the contract, this might be

discussed in a L-M committee.

 A training provision that requires training for new jobs might be

contractual.

 If someone is not being given training when they are supposed to, that

would be appropriate for the grievance procedure.

 If a new computer system is being introduced and there are issues about

what kind of training needs to be done, this could be discussed in a L-M

committee.
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The Timing:

The other critical aspect of L-M committee operation that distinguishes it from contract

bargaining is that it is ongoing. The L-M committee provides a regular mechanism for discussing

issues of importance to the union and for resolving problems as they arise or are identified.

Issues arise during the period of the contract, issues that cannot or should not wait until the next

round of contract bargaining are often referred to L-M committees for discussion, but again this

should be a conscious decision by the union. So the issues that we will talk about in L-M

committees are not contractual (there is no specific language that deals with the issue), are not

readily resolvable through the grievance procedure because there is no language or clear practice,

arise or are recognized during the period of the contract and need resolution in the short term

(prior to the next round of contract bargaining).

None of this means that the issues brought before L-M committees are trivial. We should never

forget that in these days of rapidly changing work, the issues that come before a L-M committee

can be very important for the members and for the future of the union, and new issues will be

arising on a regular basis. In fact, in many ways the work of L-M committees may have the most

(or at least the most visible) impact on the day-to-day lives of the majority of members and

therefore on their perceptions of the union. This makes the work of labor representatives on L-M

committees critical for the union.

Having distinguished the types of issues that might be assigned to L-M committees, it is

important to understand that the lines between contract bargaining issues, contract enforcement

issues, and L-M committee issues are not always as clear as we would like them to be. There are

significant gray areas. Decisions will have to be made about how best to take up particular issues

and which arena to assign them to. This is one of the reasons why regular communication

between union representatives on L-M committees and the rest of the union structure

(including officers, stewards and staff) is so critical. Assignment of issues to L-M committees,

to the grievance procedure or to contract bargaining is a strategic decision that must be made

with a view to where the best resolution can be achieved and to the overall operation of the

union. Issues discussed in L-M committees today may be referred to the grievance procedure
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tomorrow or be put on the agenda for the next round of contract negotiations. We need

communication and strategic decision-making because we don’t want the work of a L-M

committee to undermine the operation of either contract bargaining or contract enforcement.

Remember, it is not uncommon for management to try to use L-M committees to bypass other

mechanisms of the union, looking for a more receptive audience or one that doesn’t have their

guard up.

Some basic principles of “Continuous Bargaining”

As described earlier, some people promote the idea that L-M committees are where labor and

management set aside their differences and work to solve problems. Some people have even said

that you can “take your hat off” when you enter into the committee discussion, meaning that you

can set aside your union mindset (in fact some L-M consultants insist on this).

Using the Continuous Bargaining model, we see this differently. You never take your union hat

off, you never move away from thinking collectively and seeing yourself as a union

representative. Union representatives on L-M committees have to be just as strong unionists as

stewards or contract bargainers. In fact, because they are operating in an arena where the lines

are sometimes less clear and the union practice isn’t as well developed, union representatives on

L-M committees have to be, in some ways, even stronger unionists and even clearer about their

union role and union goals. They certainly have to be equally well prepared.

Building an effective team and implementing a Continuous

Bargaining approach

If we think about L-M committees as a place where union activists are “negotiating” with

management and if we think about what is takes to bargain effectively, we have a pretty good

guide to how we should be approaching serving as a representative on a L-M committee. So let’s

look at some of the steps involved in building an effective Labor side of a L-M committee:
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1. Forming a Committee

Forming a strong union committee to represent the members at the L-M meetings is a

critical first step. The first thing to do is to make sure that the committee has the right

people on it. This raises the question of who is “right” for a L-M committee. One

traditional approach is to put tough or “adversarial” people on the union’s bargaining

team or to appoint them as stewards, but to look for more “cooperative” people to serve

on L-M committees. But if you think of L-M committees as a place where bargaining

takes place, you will look differently at who should represent the union on these

committees.

The bottom line is that the skills required on a joint committee run the full range of skills

that you would need on a good bargaining team. You need people who are tough and

skeptical as much as you need people who know how to figure out compromises. You

need people who are good at numbers and analysis and others who know how to take

good notes. You need people who are good listeners and you need people who are

connected to the rank and file union members. Some key points to think about when

deciding who should represent the union on L-M committees include:

 The union always chooses its representatives. While this may seem obvious,

in workplaces across the U.S. there are situations where management solicits

volunteers for joint committees, where members are “jointly” chosen by the

union and management, or even where management directly picks the union

members to serve on joint committees. Besides the fact that these approaches

are in some cases illegal (management can’t have a hand in choosing who

represents or “bargains” for the union), they clearly confuse roles and undercut

the ability of the union members on the committee to act as a team and to

effectively represent the members. It is critical that the union chooses their

representatives and that union members serving on L-M committees in turn feel

accountable to the union and to the members. It is equally important that the
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union have the right to remove committee members who are not being effective

union representatives.

 The members must see themselves as union representatives, watching out

for the interests of the union and members. When they are meeting with

management, union representatives should not see themselves as individuals

who are bringing their individual perspective to the discussion but rather as part

of the union’s team. This does not mean that individual opinions are invalid or

unimportant, it simply means that the union members on a L-M committee need

to work collectively, gathering their ideas together while in caucus and

presenting them to management in a unified fashion.. Thinking of oneself as a

union representative also has implications for the need to check in with the

union leadership and with the members on a regular basis to ensure that the

issues and strategies being pursued on the L-M committees are in synch with the

rest of the union.

 The members have to be committed to working as a team. The most

important thing that union members on joint committees need to do is to stick

together with their fellow union members. Any disagreements or differences

among union representatives need to be dealt with outside of the L-M meeting.

Individual action or disagreement in front of management simply aren’t

acceptable. If a dispute among union representatives cannot be resolved inside

the committee, the union structure must be brought in.

 Caucusing is Critical

Once members of a committee are chosen, it is very important for them to get

together to get to know each other, to talk about how they are going to operate

as a union committee and to make plans for the next several months.

Developing internal ground rules and/or a code of conduct for union participants

(see resource section for a draft code of conduct) can help set the committee and

its members on the right track.
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Key to the effective operation of a Union committee is a commitment by all members to

pre-meetings prior to every joint meeting and some kind of sum-up and discussion of

next steps afterward. Questions to ask should include: How did the meeting go? How

could we improve our approach? What are the barriers/problems we are facing? and How

are we going to move things forward? A commitment to open critique is important to

ongoing improvement of the union committee’s functioning.

2. Identifying Issues

We talked earlier about the kinds of issues that should be taken up in joint meetings. It is

very important that we come into joint meetings with a clear sense of what we want to

accomplish – the issues we want to discuss and the outcomes we are looking for. It is a

mistake to let management define the issues that will be discussed.

So how do we identify issues? The main way is to talk with other union activists, with

stewards and with the members. Ask questions like: What is on peoples’ minds? What

problems are not being solved? What new issues have arisen since the last contract was

negotiated? and what is changing in the workplace or is about to change?

There is probably a long list of issues that you could take up in your L-M committees that

would be within your committee’s area of focus (department, region or issue). Remember

that management will most likely bring their own set of issues to the table as well. So the

L-M Committee, after identifying the range of issues that could be taken up, will have to

figure out how to proceed. This makes it even more important that the union

A Comment on Language:

How you think of yourself and present your role on the L-M committee is important to how
you act and how others think of you and of the L-M process. Do you introduce yourself
saying “I am a member of the L-M committee” (an individual approach) or “I am a union
representative on the L-M committee” (a collective or group approach)? Or even “I am on the
union committee and we meet periodically with management to deal with issues” (an
approach that highlights the independence of the union committee)?
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representatives on the L-M committee have figured out (and come to unity on) their

priorities and focus.

Criteria for prioritizing issues could include: Is the problem readily solvable at the L-M

committee? Does it affect a lot of people? Are the impacts deeply felt by those affected?

Does the failure to deal with this issue have an impact on how people feel about the union

or on other issues connected with union strength? Are you ready to take this issue on (has

the union committee done all of its homework)? Is this the right venue for taking on this

issue? Is there support from the rest of the union for taking this issue up?

3. Gathering Information

Part of what we do to prepare for bargaining is to research and gather information that we

need to effectively determine what we want, to analyze the impacts of issues on our

members, to develop strategies and arguments, etc. Once we have identified the issues

that are important to us, we need to figure out what we need to know and how to go about

gathering the information.

Some L-M committees use a model of joint information gathering and there are certainly

times when information can be gathered through a joint process. But joint information

gathering tends to undercut the independent role of the union. In contract bargaining, we

always have independent information gathering mechanisms. How questions are framed

and specifically how the information is gathered can be very important to the outcome of

any information gathering activity. If we have to compromise on the framing of the

questions, then we may not be gathering the information that we would like to have. If we

gather information jointly, we may very well get different results than we would through

an independent union effort. Asking a question of members, for example, is simply

different when management is in the room. We need our own information gathering and

analysis so that we are prepared for the discussion with management. Joint decisions

about information gathering can water down the process in ways that are not union-

building and may in fact undermine the union.
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Information gathering could also include developing a set of questions to formally

present to management at the L-M meeting or to turn over to the union leadership (if the

managers on the joint committee don’t seem to want to provide the needed information).

This could lead to a formal information request to management (under collective

bargaining law, we have significant rights to information from management). Other

sources of important information include the members (surveys can be a very important

information-gathering and union-building tool), the internet, etc. (See “Asking the Right

Questions” in the resource guide for suggestions about information gathering and

information requests to management.)

4. Connecting with the Members

The main reason for union participation on L-M committees is to more effectively

represent the members around particular issues that come up during the period of the

contract. It seems obvious that you can’t effectively represent the members if you aren’t

in touch with them, if you aren’t systematically asking them what they are concerned

about and what they would like to see done.

But there are at least three other reasons why connecting with the members is important

for union representatives on L-M committees. First, the members are your primary source

of leverage with management. If management thinks that the members don’t care about

the issue you are raising or if they think that the members aren’t behind you in your

proposals or demands, they will feel very little pressure to listen to you and do what you

want them to. If management becomes particularly stubborn about an issue that you think

is very important, you may need to go to the members and get them to engage in some

pressure-building tactics. If they don’t see the issues you are raising as important, and if

they haven’t been kept up to speed as the discussion progresses, it will be much harder to

get them involved.
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The second reason to keep in close touch with the members is that if the union committee

isn’t regularly communicating directly with the members, there may be a tendency for

members to think that union representatives on L-M committees are simply going to

meetings to get out of work or to get perks (or worse, that they are in bed with

management). There may also be a tendency for committee members to become isolated

in a joint world, where management has a lot of power and where independent union

goals are often downplayed. If these tendencies play out, the union representatives on the

L-M committee may lose their roles as union representatives and union-builders.

The third reason to keep in touch with the members is because union-building should be a

part of L-M committee work, just as it is a part of everything else that we do. Thinking

about how to communicate with the members, and then actually doing it, is important to

building a stronger union. Thinking about how to communicate the work you are doing

for the union to the members can help clarify your role and keep things on track.

Joint vs. Union Communication

There is a tendency with L-M committees for an assumption to be made that all
communication from the committee should be “joint”, which means signed off on by
both sides. On some L-M committees, management prepares the minutes and other
official documents and then submits them to the union for review before publication.

Although there may be a reason for official minutes of the committee sessions, in
particular to list the decisions that have been made/agreements that have been reached,
we believe that it is critical that union representatives keep their own notes on any L-M
meeting and that communication about progress on L-M committees come from the
union rather than from the “joint” committee.

When we go into bargaining, we always keep separate notes on the proceedings. We
also have independent communication with our members. We wouldn’t even consider
giving up either.

If management keeps the notes, even if we carefully review and fix them before they are
released, there will be a tendency for them to reflect management’s spin on the
meetings.
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So how do you keep in touch with the members? Some ideas for communicating with the

members include brown bag lunches, web site, union-produced minutes of L-M meetings,

newsletter articles, e-mail, surveys and one-on-one conversations. The bottom line is that

direct, regular and two-way communication with the members is critical.

5. Developing Proposals

After defining the issues we want to discuss and gathering the information that will help

us discuss them effectively, we will need to develop proposals or determine what we

want. There is an old saying that “you can’t hit a target you don’t set.” If we don’t figure

out what we want, we are less likely to get what we want when we are dealing with

management and we are more likely to make compromises that aren’t in our interest and

that we sometimes don’t even know we are making.

The process of formulating goals, proposals or demands should be done collectively. This

way, everyone on the union committee will have a common understanding of the issues

and of the bargaining strategy of the union. The joint model has us all walking into a

meeting as unprepared and as individuals, whereas the continuous bargaining model has

us coming to the meeting prepared and united.

6. Connecting with the Rest of the Union Structure

It is very important that the union representatives on any L-M committee are in close in

touch with the rest of the union for several reasons including:

 Making sure that the issue you are raising isn’t being worked on

elsewhere.
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 Making sure that management isn’t able to play the L-M process off

against other union processes.

 Making sure your demands don’t conflict with union policy or union

strategy.

 Making sure that you have the support of the rest of the union

structure, in part so you can be assured of having access to resources if

you need them (including communication structures, union meetings,

etc.).

To the extent that you are isolated from the rest of the union, you run the risk of being

both off-message and ineffective. Isolation of union representatives on L-M committees

is a widespread and serious problem. If mechanisms don’t exist for regular interaction

with the rest of the union structure, they need to be created.

7. Thinking About Leverage: What do we do if management doesn’t do

what we want them to?

On any L-M committee, you will run into situations where management simply doesn’t

want to do what you want. Sometimes they will just say no, but more often you will run

into delaying tactics. “We need to study this.” “We need to check with someone else.”

“We’ll get back to you.” “It isn’t practical.” “We don’t have money in the budget for

that.” You will hear them all.

At some point, the union representatives on the L-M committee will have to talk about

how they will move management. Sometimes compromise will work, sometimes there

will be ways to give management something they want and in return get what you need,

sometimes solutions will appear that satisfy everyone. But sometimes (and more often

than you might think) it will be necessary to figure out ways to push management to do

what they don’t want to. Exerting leverage is every bit as important in a L-M committee

setting as it is in contract bargaining. It is great when you can solve the problem by
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making a logical argument and without having to push management, but you will find

that there are times, especially if you stick to your goals and don’t compromise or if you

bring issues to the table that management doesn’t want to deal with, where you have to

do more. You will also find that if you have the communication and mobilization

structures in place that can give you your most important sources of leverage, you will be

more likely to be able to reach acceptable agreements/resolutions without having to resort

to overt displays of the union’s power.

Management, in many cases, hopes that in the effort to be cooperative or non-

confrontational on L-M committees, you will do what we sometimes call self-censorship

or “bargaining with ourselves” – that you will downgrade your demands to match what

seems possible or what you think management will accept or agree to. We sometimes see

this in the issues that are brought to L-M committees (“they’ll never agree to this so why

even bring it up”) and in the demands or proposals that are put on the table (“let’s not go

too far or we will seem confrontational or adversarial”). Instead of bargaining with

ourselves, we should be actively bargaining with management and thinking about how to

move them.

Some simple leverage can come from the way that you operate as union representatives

on the committee. Acting collectively rather than individually is a form of leverage.

Sitting together with union jackets or other insignia on is a form of leverage. Making sure

that management knows that you are closely connected with the rest of the union

structure is a form of leverage. The key point is that you need to think about leverage and

that “acting like a union” is critical to leverage.

Leverage can also come from overt displays of solidarity by the members like wearing

buttons or stickers, holding educational meetings or rallies, “red t-shirt days” or other

ways that the members can show that they are behind the issue that the union is taking up

on the L-M committee. Leverage can come from allies such as public figures, religious or

community leaders, or others weighing in. It can come from publicity about the issue in

the local press.
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Watching out for the hazards: The “Tricks and Traps”

of L-M committees

One of the keys to making a L-M committee effective is understanding the specific dangers or

pitfalls you might encounter and figuring how to avoid them or reduce their impact. There are a

large number of techniques/approaches used on L-M committees that push us away from “acting

like a union.” Many of these techniques/approaches are subtle in their effect – their impact may

not be easily recognized. Furthermore, the impact of any single technique may seem minimal and

not worth worrying about. But the bottom line is that the cumulative impact of these techniques

can be significant and can interfere with the effective use of L-M committees to represent the

members and build the union.

We call these techniques the “Tricks and Traps” of L-M programs. Attached to this pamphlet is a

resource called “Work Restructuring and Employee Involvement: Watching Out for the Tricks

and Traps.” This resource lays out the theories behind the techniques that you might run into,

goes into detail about the techniques, and suggests specific union responses. We suggest that all

representatives on L-M committees read this document to understand some of the ways that L-M

committees can be mis-used and mis-directed.

You will notice that many of the techniques that are flagged as “of concern” are techniques that

we use very effectively in union-only settings such as union trainings or strategy sessions. It is

important, therefore, to understand that the impact of a technique in a union-only setting is very

different from its impact in a L-M setting. An example of this is brainstorming. Brainstorming is

a very effective technique for gathering a wide range of ideas. But in a L-M setting,

brainstorming is actually anti-union because:

 it has all of the union representatives acting individually rather than collectively;

 it has them presenting ideas before they have a chance to evaluate the ideas for

their impact on the members and on the union;
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 it allows differences and disagreements among union representatives to be aired

in front of management; and

 it blurs the distinction between union and management representatives on the L-M

committee.

Some of the Tricks and Traps that have been identified by MSEA representatives on L-M

committees (along with some possible responses) include:

 “Let’s brainstorm some possible solutions.”

As we have pointed out, brainstorming is a technique that, in a L-M setting, undermines
collective action. Possible responses include: “We think that it is very important to collect
some ideas on how to deal with this issue, so we’re going to go into caucus and gather our
thoughts.”

 Management picks and chooses what to talk about, and it is usually the less important
items

A Word on Caucusing

In many L-M settings, caucusing is discouraged either directly or indirectly. It is often
seen is a sign of “failure” or breakdown of the L-M process. We have a different view.
Caucusing is a fundamental union activity, like breathing. It is part of who we are as a
union, it is something that defines us. To ask unions not to caucus is to ask them not to
be unions. The caucus should therefore be seen by the management representatives on
the L-M committee not as a failure but as a natural part of the discussion.

Because of this, we recommend regular caucusing, both to keep the union
representatives on the committee together and united and to remind management that
they are dealing with a union, and that that is ok.

The best situation is that the union representatives have an opportunity to caucus
before each meeting to prepare and then again after the meeting to sum-up and plan
next steps and that caucus are regularly called when needed during L-M meetings.
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The agenda for a L-M meeting should be negotiated, not imposed by one side. If battles over
the agenda are standing in the way of progress, it might be good to come to an agreement that
each side can put 1 item on the agenda. Once those items are dealt with, new items can be
added with Labor and Management alternating.

 “We only have a half hour”

Controlling schedule is second to controlling agenda as a way to re-direct a meeting away
from critical issues. The schedule for the meetings should be agreed to in advance and must
be long enough to deal substantively with issues. If management tries to limit the time for
meetings, the union could ask for a caucus and use the time available to plan a strategy for
getting the meetings to be longer and more productive.

 The wrong people are at the meetings

A problem with L-M committees is that management sends people to meetings (consciously
or unconsciously) who have no power or influence, thus tying up union representatives and
ensuring that nothing is accomplished. Alternatively, management simply doesn’t take the L-
M meetings seriously so is never or rarely available. The responsibility slips down the chain
of command to a level that makes the meetings irrelevant. If L-M meetings are to be useful, it
is critical that management representatives who have decision-making power or influence are
consistently available. The union representatives have to decide, therefore, if management is
taking the meetings seriously and sending the right people, and if they aren’t, what the union
is going to do about it.

 Managers sit next to union reps and pin them down in private, side conversations

As unions, we draw our strength and identity from collective presence and collective action.
Anything, including scattered seating, that undermines this sense of collectivity also
undermines union strength. Insisting on sitting together, like insisting on caucusing, should
not be seen as a hostile or disruptive act. It should be seen as a natural and normal part of
labor-management interaction. If management doesn’t want us to sit together, they are
sending a clear message that they don’t want us to act together, that they don’t really want a
union in the room. If they try to distract us and separate us from the other union
representatives, they are undercutting the union’s effectiveness.

 They change the subject

If management feels like they can change the subject on their own, they are not accepting
that these are L-M meetings. The agenda should be agreed to and management should not
feel that they can act unilaterally. A union response requires that all of the union
representatives are on the same page and are willing to stick together in demanding that
management stick to the agenda. If even a single union representative is willing to respond to
management changing the subject, it will be very difficult to move them back on topic.

 “The Legislature made me do it” – I didn’t want to cut that program but…
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Blaming someone else is a common response. It is a way to limit discussion to “things we
have control over” and it is in some cases a legitimate response from managers who are
driven by forces they have no control over. There are two things we would say. First, if
discussions are limited to “things we have control over” then many of issues that the union
sees as important will be sidelined. Second, if management is saying that they don’t have
control over the issues that the union is raising, then that would be the time to re-visit the
question of who is representing management in the L-M meetings. We don’t want to waste
our time, and be made to look ineffective, by attending meetings where there is no chance of
making progress or resolving problems.

 “I forgot” what my assignment from the last meeting was so we can’t move forward.

It is important that the management representatives take the activities of the L-M committees
seriously. It should be seen as part of their job and “forgetting” what they are supposed to do
should be unacceptable. Stopping the discussion of issues to figure out a way to ensure that
critical tasks are performed would be one way of dealing with this. Another would be to send
a note/e-mail around to all of the management representatives “reminding” them of their
responsibilities prior to each meeting.

This is also a reason why independent minutes or notes on meetings are important. The union
should have their own records of what was discussed, what was agreed to and what next
steps are.

 Using L-M committees as rubber stamps for decisions they’ve already made

Many union representatives on L-M committees find themselves at some point being used as
evidence of union support for a program or policy that management has decided upon and is
implementing. “We discussed this at the L-M committee” is turned into “The union agreed to
this.”

Preventing this requires unity and collective action among the union representatives on the L-
M committee, ongoing connection with the rest of the union structure, and independent
communication with the members.

Conclusion

Labor-Management committees can be an effective and crucial mechanism for representing the

members in our complex and changing workplaces. They can also be a “black hole” of

frustration and failure. They can be a way for management to delay, disrupt and divide the union.

Or they can be a place where the union brings issues that are important to the members for
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resolution and a symbol of union activism and success. The difference between these two

scenarios is in us and in how effectively we develop union strategies and implement a continuous

bargaining approach to L-M committees – acting like a union, being strong union representatives

and treating L-M as continuous bargaining.

This is difficult but important work. We hope that this pamphlet will help members of L-M

committees as they move to build their committees and engage with management.

Frequently Asked Questions

Do I have to be adversarial?

One of the ways that L-M committees have been used is to create a forum for discussion where

union and company identity are supposedly set aside and real problem-solving can occur.

According to this theory, the adversarial approaches of regular union-management interaction are

an impediment to problem-solving, to coming up with the best solution. The problem is that in

the name of non-adversarialism, many of the key things which we do to maintain our strength

and direction as a union are set aside (like caucusing, sitting together, coming in with clear

positions, etc.). If management has a problem with us working together as a union, then they are

the ones who are being adversarial.

No one is suggesting that being a good union representative on a L-M committee means being in

a bad mood all the time, or always rejecting what management says, or being disrespectful. The

real issue is not adversarial vs. cooperative, it is how effectively you are “acting like a union”

and representing the interests of your members.

What do we do if management doesn’t want to meet?

When we think of the L-M meeting as a bargaining session, we obviously have a problem if

management doesn’t want to sit down with us. If management refused to meet with the union at

contract time, we would say that they are showing bad faith. So our first problem is to figure out

how to force them to meet and to have people in the room who can have a real conversation.
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There are several approaches that can be taken to this problem, and you will need to figure out

which is the right one for your situation. Possibilities include:

Meeting as union representatives on the L-M committee even though management refuses to

meet. This should be done on paid release time in accordance with the contract. This time can be

used to plan strategies for getting management into the room. It will also help to push the issue in

front of management.

Filing a grievance. Although we don’t think the grievance procedure should be our first line of

defense on issues like this, it may be worthwhile to file a grievance to highlight the union’s

seriousness and management’s stubbornness.

Doing public activities which will embarrass management. Hold a L-M meeting without

management and publish minutes that highlight the fact that nothing was accomplished because

management wasn’t in the room. Take a picture of the union representatives and empty seats

representing management and put it in a newsletter or on a flyer with the question, “Why won’t

management meet?” Hand out a leaflet that points out the issues that the union would like to

address and ask why management is ducking these issues.

What do we do if there is someone on our committee who doesn’t “play well

with others” – who isn’t working collectively with the rest of us?

If we think of the L-M committee as a bargaining process, then it is clear that it is simply

unacceptable for individual union representatives to act on their own and refuse to go along with

the rest of the union representatives. Just as the union has the right to appoint all union

representatives who are on the L-M committee, the union must have the right and the ability to

remove union representatives who are not acting right.

One thing that is important is to make it clear to all union representatives on L-M committees,

preferably before they are appointed, exactly what the expectations are. A Code of Conduct for

Union Representatives on L-M committees could be a very useful tool to help keep people on

track.
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What do we do if management won’t let us get our issues on the table?

The agenda for any meeting should include a balance of management issues and union issues.

One of the things that management may do to control the meetings is to try to control the agenda.

If we were in contract bargaining and management said that they would only discuss their issues,

we would call that bargaining in bad faith. The same is true on L-M committees. When faced

with a management that doesn’t want to let our issues on the table, the union representatives

need to stop and develop a strategy for getting their issues taken seriously. Tactics could include:

 refusing to meet until a balanced agenda is worked out (this may play into a

management desire not to accomplish anything so you have to be careful using

this tactic);

 Handing out a leaflet to the members asking why management is refusing to

discuss union issues;

 Sending a note further up the bureaucratic structure demanding that the union

issues be discussed;

 Generating media coverage of the issue that the union wants to discuss and

management’s refusal to discuss it;

 Wearing buttons or t-shirts to the L-M meeting with a message about the issue

that you want to see discussed; and

 Carrying on a discussion of the issue despite management’s objections.

What do we do if management won’t let us caucus before the L-M meeting?

Clarifying the rules on caucusing is critical to effective union representation on L-M committees.

Without the ability to caucus, it is essentially impossible for the union representatives on the L-

M committee to act as a group, and if they aren’t acting as a group they have no power in the

discussion. Some possible responses to management objections to caucusing include:
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 Explaining to management that caucusing is a fundamental union activity and that

the union sees an objection to caucusing as an objection to having the union

involved on the L-M committee;

 Meeting briefly prior to the meetings regardless of what management says;

 Meeting in the parking lot and walking into the meeting together;

 Calling a caucus as soon as the meeting starts;

 Taking the issue up with higher levels of the union and higher levels of

management; and

 Handing a leaflet out to the members with a headline like “What are they afraid

of?”

What do I do if management says the issue is a contract issue and cannot be
discussed in the L-M committee?

All of the issues that the L-M committee is discussing (or practically all of the issues) are

bargainable issues – that is they are issues that affect wages, hours or conditions of employment

– and are therefore subject to the rules of collective bargaining. The L-M committee is simply

the forum that management and the union have chosen for discussing the particular issues in

front of it. As we discussed earlier, the decision about which issues to refer to the grievance

procedure, which to contract bargaining processes, and which to L-M committees is an important

decision for the union to make based on legal rights and organizational strategies and resources.

If management refuses to discuss an issue which they say is a contractual issue, you should ask

them to clarify whether they mean that the issue is already resolved by the contract (there is

specific language in the contract that fully covers the issue) or that the issue is a bargainable

issue that needs to be turned over to other L-M mechanisms like contract bargaining. At this

point, with this information, the union representatives should connect with their staff or local

leadership to have a discussion and make a determination of where the union would like to deal

with the issue.
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Resources from the Labor Extension Program

Work Restructuring and Employee Involvement: Watching Out for the Tricks and Traps

it as Continuous Bargaining*

Draft Code of Conduct*

Asking the Right Questions*

*Copies available through MSEA-SEIU headquarters
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A Case Study

(The following is based on a report of a real incident with a L-M committee. Our comments are in italic)

I should say that although I consider myself to be “one of the tough ones”, I also believe that
we can sometimes compromise and still “win” for our members.
Two points here. First, the issue isn’t really about how “tough” we are as much as how clear we are on
union goals, how committed we are to those goals and how effectively we work collectively to achieve
those goals. Sometimes this means being tough and other times in means organizing and being
diplomatic. Second, compromise is a part of almost every labor-management interaction. We would
never say that compromise is a bad thing (although we would say that some compromises shouldn’t
be made). In fact, the job of union representatives on L-M committees is to reach compromises that
protect the members’ interests and protect the strength of the union.

Our situation was somewhat unique in that we have merged two Departments [with very
different cultures and philosophies] and two L/M committees [one that had been working for
years quite successfully and one that was just getting started and had challenging trust
issues].
The above sentence raises many important issues. The merger of two departments and therefore of
two L-M committees is a real opportunity to take a look at the operation of the committee and to
develop the union representation. What are the “cultures and philosophies” that are referred to? Are
they the culture and philosophy of management, or of the union representatives, or of the
“department”? Was the culture and philosophy of the department developed by management? What is
the role of the union within this culture and philosophy?
Trust is also an interesting issue. Although it is important that, whenever possible, there is a respectful
and trusting relationship among the members of the L-M committee, we must never forget that
management representative are subject to a hierarchy that doesn’t always allow them to be
trustworthy. They have to do what they are told, or what maintains their jobs and careers. We should
never forget this and rather than trust should focus on building a strong and clear union presence.
The other question that the above sentence raises is the process for merger of two L-M committees. If
we follow a bargaining model, then the merger that we have to first focus on is the one among the
union representatives on the two committees. This is a critical moment for caucusing to create a single
union team with a clear set of goals and clear operating guidelines. Otherwise, there could easily be
four or more entities in the room when the new committee meets (two or more “unions”) which would
create a significant disadvantage for the union.

One Dept came to the table with a very strict dress code and the other with no dress code.
One of the first orders of business was to “reach agreement” on the merged Dept’s dress code
[given that the Dept with the dress code refused to consider having no dress code and it was
“negotiate” or be stuck with the strict dress code for all].
Did the union representatives in the strict department agree with the dress code? The Department
with the dress code has no right to refuse to consider having no dress code, since this is in fact a
mandatory subject of bargaining. They have to at least examine all proposals. They also have no right
to unilaterally impose the dress code on those who haven’t had one. Finally, it is the purpose of L-M
committees to negotiate, but that doesn’t necessarily mean that we have to concede. Did we do
anything to interact with the members (survey them to see what they wanted) and to mobilize them
around the issue, or was negotiating limited to what went on in the L-M committee? Did we build a
campaign around this or did we just “do the best we could”?

We were able to come up with a dress code that seem to satisfy most of our members as well
as the Dept. of Health and Human Services [needless to say the folks with the strict dress code
were happy to have it loosened up a bit and a few of the folks with no dress code weren’t as
happy but seem to recognize what we got was better than the original strict code].
Doing communication with the members during the bargaining process is critical to coming up with
something that the members are satisfied with, because discussion with the members gives you
leverage, helps you target negotiations towards what the members want, and involves them in a way
that helps ensure that they are not surprised by the final outcome.


